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L, .-, -. Complaint of unfair l&q k>%Jin5; &e;l' fil& :&i'& *=-. 
. *Wisconsin 5ntylopent r.Elifions 

? 
'C ana the Conrmssion having aut??orizec3 Xowarc? Z. a zezber of 
= iile.%omixissibn's staff,+to act 
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.-I.. - _, :I 1). ': -*_ I-- . pro&e& tb- repzest of' Coi&iainantL 

_ -. ._ respect.to'Re's~or;dent's &l?igationsr fi kyr hndeer . . . i . >.' _.. . ,Eollective.bhgaining agreeirsnt. ,'nzs 'vioiated~tbe 
. ', 

,-- -, . i. a'rbk.kr~t,idn prqvision.pf.s+d agreez$ent.' . -Tn, 
.' . . _ _ *. _ : : _ . . .. - -.. . . j. 

:-,., _ *- ( and -ordered hat Mspondetit ?~ismediately1 proceed to arbitrakn.,.; -ti-si . 
. .-.: respect td the*claim.of~ Compli;inant that 

- CollBctive-barg$nix@ My--,2 - '.':': . I a...- 
ap?eneht..".. 

.Responden.t-:bm* tio3zated said 
f - 1,. - . ^ - . . 

y _ -- " __>'. .‘4. - -' That-#rsua$t,to the-afores& Order of Exaii&e~j:&er~~;“ a5 ;:-- 
. . -.ffimed by ~e+Niscd%sin Erplop+nt_Xelations CbssioE, tie 

‘ --.- : Conplain&t qnd Xespbndent sQpitted their disp-ke for fhsJ. m-d &.Zai,zl~ 
-drbitr$tion 40 XII Arbitrat'ion i3oard xhizh issued its decision and.aw&d _. 

.: in the matter on January 23, .1070; that said’csard incl*tied the \ . : 
'- ' conclutiion that the Respondent hadtvfailed to make required‘cont&u"LiojJs * 

.- 
, 4 ':. .for'som of.his'full tim employees in the Imza.t 6eDartzmt duribg tie 4 '.. peri qf his op.erati&s pnder a valid collecti&e &argaining auqeerT123tn . * 
_ :-. - -v:. .dnd“,ordered inter &, that the l?.eq9011U -i'enta- ‘D 

, -_ . ' \ 

'. ,. . '_ : -the basis of t?ne &ovg'&d Poregoing Zn'diagk'of Fact; the _ r ; .'. ,. 2-makes .the following 7. c - ,._ - A . IL 
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i ~-zow , F.2 swndeilt 

argxnxent and grief- th arbitrators" 
-Fg 

Payments.to the Funds, Funds ar~~indis3~nsaSle'part;ies Zere 
the Complainant is not F _ 
Furids as p‘arties berein, 

03er part4 $.n k&P-rest ax? (2) t&t 
or &eirxecod.s. I3dr.q c'jebise =a?&~ z3%333% .: 

to the. "Pswndent ,,the. arbitraeoj aiqard is *unenforcE+ie,5ecause tie ;, 
Funds- F bq~unla~~fally structureC,;or operated, a.nd.t.5eref~re pmymezfs - 
rnto Len mi*t be unlaiiful under SPC. 302 of tie -F2deral -Lz?mr-~zgP I- 

bP.eldtions' Act &ich covers jointly-adzzinistered tryst,E1"-$s est&tisbei; 59 
unipns and employe'rs for tke benefit of emloyes. ' -. * , 

.' 4- rl * * . . ( . 



xgdf.2 totf3e .:Zealti: and i;elfzra the -_ 

. 

: a,provisi'ons of a labor agreezuxit, no.ezql.oye ized jolz ice Athe coz@ai.nt ._ 

it-is not aiz adeauate defense* 
award !lerein that +Le Funds .+a 

ordered = be illegally operated. It is 
;Ipon the, rleaal$tv 02 said funds because 

hot to mention e;idence, b*at 
or structure,- but only'speculation th* such might be -5-e case. ;'-L-is 

Anoked in this regard that even such speculation %-as w.~akently not ra%s&d _ N-7 , 
DeforS Bxaxlner Ho'berly, +,h.e.wssior: or e-2-e arbitrators i?- *;?P sr~or 1' 
proceedings, aLthough the,%asgondent raised ma~y.btIaer issnes~ and &&at . . __ - ._ . . _ a .hSno substantial effort in conjunction yL~+.this or any ox t?e srxor . 

. 'proceedings by way qf subpoe'na,or' any fomsl.~s&ve~ orocednzk xi-as made ) 
. : .@ to determine if there-was any such evidence."'Df coursef s~ub&e 
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,.-VI -7. _ * * 
.. .._ ..- -. *’ , 
L .- ~dii~ovcry pro&dures were avgil&le as provided Sy the Eisconsis - 

- . . : 
/.. T Estplp~nent Peace Act in the prior unfair l&or practice cass, aed. . _ *: Sec. 298 IAscohsin Statutes, provides Eof arbitratirs' s.Zzoenas. e '$ 
:. . . . Furthernore, it is ilOf at *all C;:traOrdir?aT; '5or ax' a+itrakor -I tcs File , , I upon a'contention based cfi a statute. , 

. *. \ 
Ti?e 2.,.espon&r,t in attcc.pti;iq to avoi2 tkr? zr5itrators'. rur&r oi? 

- -the ground that it rmy r?quire an illegal act is >resnzting e tiefense to 
apparent contractual oblicjation xhic;7, it. 03erwise atits. y%, 

9 

Particularly in.,Vie:i of -the lack cf effort' bf the ?zs;33nC'"lt 'a . * 
. . . achieve such an 'exaA3atiy;l of the 3mds, md ii 1s noted tbaZ sacb~_;tlr?- 

._ 'are subject by law to considerable regl?latior: and CdiscloslDe rebpir-cae3 
the Zespondent's position. is not qrsuasiue. 

I 
of 'iflPegaIity, 

It lS,CkS 3di 02iy ?XQSf 
as concluicd above, tlit also convincing evidence 05 ZtZj* . 

,. -._ sincere concera in that retard. -0. - 1 _ " , _ 
Y 

. ., * *I<. 
.N?at(is indicated by.t.he Ressondent's ~os~~re'~nereFp is -a stra+ze-y .' m 

l of delajr corqrised, in part, of pur.posefoll artific~a,l'"lPkalis'~~~~ * 
r . ..rte_chnicality':and cynical utflizatioa df the -uafortmate slox~~ess ti‘ 

.- . 

.- ,le$a,l processqs. This attitude was a_=arently also i_?tica&Z Lo 5e 
.. . - pqor Exminer and thk.arbitrators do found ?es~onCent's ~-i~~?es-ses TV 

. ,be iqcredible 
.a - 

I. obligations; 
bnd fei&?pi.p.oranq. in order to avoid recopized 

as well.as .that ?:esoonde.n.t had been dilatory in tke ;;rieva%e . . procedure, the arbitration procehure, a12 i= co.cm1yix-q xi-5 'ie 
.* ', 

; 
,Co~~tik'sio.n's afore;rentioned iedision. * d - , .a 


